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Summary: In the criminal justice system in Northern Ireland, as elsewhere, there are 
recurrent concerns about the impact of mental illness, learning difficulties, and 
speech and language difficulties on individuals subject to probation and within 
custodial environments. This commissioned study, the first of its kind in Northern 
Ireland, examined the salience of these issues through an in-depth qualitative 
approach with 20 adult male respondents with experience of these issues in the 
criminal justice system. The findings highlighted the dangers of objectification and 
the respondents’ need to be treated as ‘more than just a number’ through the 
adoption of a person-centred perspective that recognised their inherent worth. 
Axel Honneth’s (1995) recognition theory was used to analyse this central recurring 
theme and to articulate a tentative conceptual framework to guide professionals 
working with vulnerable individuals in this field.

Keywords: Mental illness, learning difficulties, speech and language difficulties, 
criminal justice system, Northern Ireland. 

Introduction
Individuals with mental illness, learning difficulties and speech and language 
difficulties are overrepresented in the criminal justice system (Quinn et al., 
2005; Zhang et al., 2011; Barnett et al., 2014; Mallet, 2014; Prison Reform 
Trust, 2017). These types of vulnerabilities are so common that they have 
been identified as potential risk factors for criminality and criminal justice 
involvement (Farrington, 2002; Farrington et al., 2006; Barnett et al., 2014; 
Mallet 2014). Individuals experiencing these issues can find it difficult to cope 
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in the criminal justice system (Talbot, 2008; Mallet, 2014; Prison Reform Trust, 
2017). Typically, they can experience problems with comprehension, com- 
munication and expression (Loucks, 2007; Talbot, 2008; Prison Reform Trust, 
2017). Such experiences can contribute to episodes of self-harm, depression, 
victimisation, anger, prison misconduct and reoffending (Loucks, 2007; 
Talbot, 2008; Barnett et al., 2014; HM Chief Inspector of Prisons 2017; Mallet, 
2014; Prisons and Probation Ombudsman, 2016). Yet, despite the prevalence 
of these issues among the criminal justice population, there is a concern that 
not enough is being done to adequately address their needs and reduce their 
reoffending (Loucks, 2007; Talbot, 2008; Criminal Justice Joint Inspection, 
2014, 2015; Prison Reform Trust, 2017). 

This article seeks to enhance our understanding of the needs of individuals 
with mental illness, learning difficulties and speech and language difficulties 
in the criminal justice system. There are clear differences between those 
experiencing mental illness, learning difficulties and speech and language 
difficulties, and further research could examine each of these areas individually. 
However, this study looked at all three areas. 

Drawing on the experiences of 20 adult men with these needs in the 
Northern Ireland criminal justice system, this article will outline what the men 
regard as the main strengths and weaknesses of existing criminal justice 
practices, the accessibility and helpfulness of available support services, and 
what changes they would implement to better meet their needs. The article 
begins by describing the challenges these groups can encounter in their 
interactions with the criminal justice system, before moving on to describe 
the aims of this research and its research method. Next, the findings are 
presented. Based on the findings, it is argued that Axel Honneth’s (1995) 
recognition theory of optional identify-formation provides a useful framework 
within which to guide criminal justice professionals in their interactions with 
individuals with these particular needs. It is proposed that adopting this 
model will encourage criminal justice professionals to display the behaviours 
identified by these individuals as examples of best practice more consistently, 
while also addressing some of the shortcomings identified and changes 
recommended.

Experiences in the criminal justice system
It can often be difficult to obtain reliable statistics on the prevalence of 
mental illness, learning difficulties and speech and language difficulties in the 
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criminal justice system, as frequently such information is not routinely collected, 
individuals may not be diagnosed or individuals may be reluctant to disclose this 
information (Loucks, 2007; Browning and Caulfield, 2011; National Audit Office, 
2017). Available statistics for the Northern Ireland Prison Service indicate that 
approximately 27% of those in prison have a mental illness and roughly 7% 
have speech and language difficulties (Northern Ireland Assembly, 2016; 
Butler et al., 2019). Less is known about the prevalence of learning difficulties, 
but 21% of imprisoned young people in Northern Ireland have reported a 
learning difficulty, while statistics in England suggest that 7% of people in 
contact with the criminal justice system and 29% of the prison population 
have a learning difficulty (Criminal Justice Inspection Northern Ireland (CJINI), 
2014; NHS England, 2016; Skills Funding Agency, 2017; Prison Reform Trust, 
2017). Similarly, it is unclear how many individuals with mental illness, learning 
difficulties and speech and language difficulties are in contact with the Irish 
criminal justice system, but some provisional statistics indicate that between 
16% and 27% of imprisoned males and between 41% and 60% of imprisoned 
women have a mental illness, depending on whether these individuals are on 
remand or sentenced (Kennedy et al., 2005). A study by Murphy and 
colleagues (2000) found that roughly 29% of those in Irish prisons may have a 
learning disability. While patchy, these statistics nonetheless indicate that a 
number of people in contact with the criminal justice system in Ireland and 
Northern Ireland experience mental illness, learning difficulties and speech 
and language difficulties. 

Studies indicate that these individuals have a range of needs that criminal 
justice systems can struggle to meet (Loucks, 2007; Talbot, 2008; McNamee 
and Staunton, 2017; Prison Reform Trust, 2017; Helverschou et al., 2018). 
Often, mental health services available to individuals with mental illness within 
the criminal justice system are not sufficient to meet their needs, contributing 
to these individuals demonstrating a greater risk of self-harm, depression, 
victimisation, anger and reoffending (Prison Reform Trust, 2017; National 
Audit Office, 2017). Individuals with mental illness are twice as likely to violate 
their probation or parole and are at an increased risk of being rearrested and 
re-imprisoned (Prins and Draper, 2009; Kesten et al., 2012; Barnett et al., 
2014). Individuals with a learning or speech and language difficulty can also 
struggle to comprehend, communicate and express themselves to criminal 
justice professionals and in criminal justice processes and procedures (Loucks, 
2007; Prison Reform Trust, 2017; Helverschou et al., 2018). Learning difficulties 
can negatively impact on an individual’s ability to understand and engage with 
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police interviews, court processes and rehabilitation programmes, placing 
them at a disadvantage in their dealings with criminal justice professionals and 
institutions (Gudjonsson and Joyce, 2011; Criminal Justice Joint Inspection, 
2014, 2015). They are also more likely to continue to engage in rule-breaking 
behaviour in prison, resulting in greater exposure to the use of segregation 
and control and restraint techniques (Talbot, 2008; Prison Reform Trust, 2017). 
Moreover, speech and language difficulties can hamper a person’s ability to 
process language and express their thoughts, ideas and experiences (Bryan 
and Mackenzie, 2008; Snow and Powell, 2005). Snow and Powell (2008) argue 
that unidentified speech and language difficulties can lead criminal justice 
professionals to mistakenly view monosyllabic responses, shoulder shrugging 
and poor eye contact as a lack of cooperation. Bryan (2004) has also suggested 
that the frustration these individuals experience in attempting to express 
themselves and ensure they are understood in criminal justice processes can 
lead to displays of anger and aggression. 

Moreover, experiencing mental illness, learning difficulties and speech 
and language difficulties can limit the rehabilitative opportunities available to 
individuals, as often the selection criteria for these programmes exclude 
individuals with these particular needs or there may be insufficient places 
available on programmes designed specifically for their needs (Bryan and 
Mackenzie, 2008; Criminal Justice Joint Inspection, 2014, 2015; Prison 
Reform Trust, 2017). In order to be effective, rehabilitative programmes need 
to match individuals to programmes based on their risks, needs and 
responsivity (Andrews et al., 2011; Bonta and Andrews, 2007). There has 
been a concern that a lack of appropriate and/or sufficient rehabilitation 
programmes, services and supports for individuals with these needs has 
limited their exposure to effective rehabilitation programmes and represents 
a missed opportunity for reducing future involvement in crime and the 
criminal justice system (Criminal Justice Joint Inspection, 2014, 2015; Prison 
Reform Trust, 2017). Yet, while studies have highlighted a number of 
weaknesses in existing service provision, less is known about what aspects of 
existing provision are considered to be examples of best practice by 
individuals with these needs or what changes they would make in order to 
improve the ability of the criminal justice system to meet their needs.

In this article, the experiences of those with mental illness, learning 
difficulties and speech and language difficulties are investigated to identify 
what those who experience these issues consider to be examples of best 
practice and what changes they would wish to see implemented. Based on 
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the findings, a theoretical framework for sensitising criminal justice professionals 
to the needs of individuals with mental illness, learning difficulties and speech 
and language difficulties is offered. In this way, this paper seeks to increase 
our understanding of what behaviours are viewed as examples of best 
practice and why, as well as offering suggestions for changes that could be 
made to help ensure that the needs of these individuals are addressed. 

Method
The study was commissioned by the Department of Justice in Northern 
Ireland, a government department established in 2010 within the Northern 
Ireland Executive. The Department seeks to promote a safe community 
through innovative and imaginative problem-solving initiatives tackling crime 
reduction and rehabilitation within community and custodial settings. Officials 
within the Department commissioned the study to ascertain how a selected 
cohort of offenders, with identified needs, experienced the criminal justice 
system in Northern Ireland and what improvements they wished to be made. 
It is acknowledged that the areas of mental health, learning difficulties and 
speech and language difficulties are three very distinct areas; however, for 
the purposes of this commissioned research the Department wished the 
research to encompass all three. It was particularly keen to determine the 
positive and negative experiences of participants and desired changes. In this 
study no distinction is made between those on probation and supervised in 
the community and those in custody, and it may be worthwhile to pursue 
individual studies in the future. 

This research employed an in-depth qualitative approach, combining focus 
groups and semi-structured interviews. Whether a focus group or an interview 
was used depended on the needs, capabilities and preferences of the 
particular participant, and the advice of expert criminal justice professionals. 

Twenty adult males with experience of the Northern Ireland criminal 
justice system took part. While the sample size was small, the focus was 
idiographic, allowing an in-depth exploration of the participants’ experiences 
and beliefs about how the criminal justice system should respond to the 
challenges posed by mental illness, learning difficulties and speech and 
language difficulties. A purposive sampling strategy was chosen because of 
the need to target participants who were the most able to engage meaning- 
fully with the research questions and could give their informed consent to 
voluntarily participate in the research. A small panel of Department-
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appointed gatekeepers (including representatives of the civil service and 
relevant senior clinicians) identified the sample based on this overarching 
premise. To be eligible to participate, individuals had to be over 18, have the 
capacity to give informed consent, not be experiencing an acute episode of 
ill-health, speak English, and be able to understand, communicate and cope 
in an interview or focus group setting.

The final sample consisted of 10 individuals with mental illness, five with 
learning difficulties and five with speech and language difficulties. The 
attribution of these conditions was formally adduced through medical, para- 
medical and psychological clinicians in the prisons and community. For 
example, mental illness was diagnosed through the Diagnostic and Statistical 
Manual of Mental Disorders (DSM 5; American Psychiatric Association, 2013). 
Learning disability was recognised through medical or psychological testing 
aimed at determining an individual’s intellectual capacity to comprehend new 
or complex information or learn new skills aimed at coping independently. 
Speech and language therapists categorised communication difficulties in 
terms of receptive or expressive challenges caused by primary impairments 
such as stammering or for secondary reasons relating to other disorders (such 
as learning disability). All of the participants had experience of key aspects of 
the criminal justice system, including imprisonment, remand and probation. 

The participants were recruited through the Probation Board for Northern 
Ireland and Northern Ireland Prison Service psychology departments. Due to 
the nature of their work, these staff were well placed to identify potential 
participants and acted as gatekeepers for the research. The assistance of a 
speech and language specialist was sought to review the information sheet, 
consent form and interview schedule to ensure that this material was accessible 
to participants. This professional also spoke with the five participants with 
speech and language difficulties (before they were approached by the 
researchers), to assess the level of their difficulties, and advise the researchers 
on appropriate communicational strategies. Once a potential participant was 
identified, the nature of the study was explained and they were given a study 
information sheet. Each participant was made aware that participation was 
voluntary and that a refusal to take part would not affect their rights or 
dealings with any of the criminal justice agencies.

If they agreed to take part, participants were given the opportunity to 
decide if they would prefer to take part in an interview or a focus group. 
Eleven participants took part in focus groups, ranging from two to four 
participants. The interviews varied in length between 15 and 42 minutes, with 
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an average length of approximately 28 minutes. Focus groups ranged in 
length from 25 minutes to almost one hour, with an average length of roughly 
36 minutes. Interviews and focus groups were held within prison or probation 
offices and were digitally recorded with the participants’ permission. Consent 
was viewed as an active, continuing process rather than a one-off event. 

Based on their understandings of the criminal justice system, participants 
were asked about: (i) positive experiences and areas of good practice; (ii) 
negative experiences and areas for improvement; (iii) the accessibility and 
helpfulness of information about current services and supports; and (iv) what 
changes they would like to see implemented to improve the experience of 
the criminal justice system for those with similar needs to themselves. 
Participants were encouraged to ‘tell their stories’ so that important con- 
textual information was generated. This orientation was premised on the 
notion that we live in a storied world and that we interpret the actions of 
ourselves and others through the stories we exchange. The recordings of the 
interviews and focus groups were then transcribed and analysed thematically. 
This procedure involved a number of steps including data familiarisation, 
initial coding generation, searching for themes, attaching definitions and 
labels to themes, and presenting a report. Ethical approval was obtained 
from Queen’s University Belfast, Northern Ireland Prison Service and the 
Probation Board for Northern Ireland.

Results
Because the participants’ perspectives were strikingly similar across each of 
the three sub-groups, the findings are presented under the categories of 
good practice, poor practice, accessibility of information regarding current 
service provision, and desired changes.

Positive experiences and examples of best practice
The participants greatly appreciated a person-centred response from 
professionals. Incidents where participants felt that their voices were heard 
and considered – where staff appreciated the challenges they faced, and saw 
beyond their ‘offender’ label – were highlighted as examples of best practice. 
The adoption of a person-centred ethos helped to generate a more positive 
experience of the criminal justice system among participants and reinforced a 
belief that criminal justice staff were committed to rehabilitation. More 
specifically, participants valued staff who demonstrated important relational 
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qualities, such as being approachable, showing sensitivity to their needs, 
providing practical support, and seeing beyond their criminal label. The telling 
statement ‘I’m more than just a number’ was repeated with a notable frequency:

Did you ever see that film l’m Not a Number, I’m a Person? It’s like that 
there.

Participants put emphasis on the significance of interpersonal interactions 
and the extent to which others took notice of, and acted on, requests for 
support. Those who behaved in a professional, polite manner, listened to 
what the individual had to say, recognised when they were struggling and 
took action to assist them were held up as examples of best practice and 
role-models. Participants recounted examples of best practice and these 
role-models from across the criminal justice agencies in Northern Ireland:

I want … people obviously to try to understand me. Try to, if they have 
never experienced it, it doesn’t really matter, they can still sort of try to 
understand what I am saying and … just really try to understand it. They 
are not just trying to say, yes, yes, yes and blah, blah, blah. Just trying to 
tell you what you want to hear.

The demonstration of empathic, relational skills showed the professional’s 
willingness to understand the participant’s state of mind and helped to 
ameliorate their fears and anxieties. For instance, when reflecting on his 
experiences in prison, one of the participants was very grateful that his need 
for space and privacy was recognised and met by prison staff: 

They had never doubled me up [i.e. put in a shared cell] and in view of  
my mental health problems, because … I would be very uncomfortable 
with that.

 
The notion of ‘looking out for you’, empathising with fears and anxieties, 
emphasising personhood, and the importance of validating subjective 
experience were underscored across the sample as examples of best practice 
that criminal justice staff should embody. Such acts signalled care for the 
participants, and their interactions and relationships with criminal justice 
professionals were viewed as vital in helping them to cope with their difficulties: 
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If I have a good strong relationship in the beginning then I can understand 
more things that the people are saying to me, than I do if I don’t have a 
good relationship with them [staff] … if I don’t have that, then I don’t have 
anything.

 
A second theme to emerge indicated how the participants valued the 

humanitarian and progressive aspects of criminal justice institutions and 
processes, including available rehabilitative services and supports. Participants 
with mental illness appreciated a focus on enabling reform and rehabilitation 
rather than solely on punishment. The former stance enabled self-reflection 
and, in doing so, helped further personal maturation, the development of 
coping skills and resilience, and psychological growth. Through engaging in 
structured activities, participants stated that they had an opportunity to gain 
recognised achievements, leading to increases in self-esteem and confidence. 
These findings reflect the value of adopting a strengths-based approach 
when working with individuals with these needs:

I have learned a lot in institutions … education wise as well … I became a 
lot smarter through education … You pick up a lot, you start to experience 
life more. That’s the good side to it … A lot of bad stuff has happened to 
me, but I am standing here now, I am standing with my head held high at 
the moment [due to achievements while in prison]. 

Those with learning, speech and language difficulties also underlined the 
importance of structure, routine and purposeful engagement in helping them 
to feel safe and cope with their situation. Such activities kept them pre- 
occupied so that they did not have time to dwell on their worries, fears, 
anxieties or frustrations. In this way, activities such as education, training, 
employment or exercise were seen as beneficial not just because they led to 
qualifications, but also because they provided a distraction from fears, 
worries, anxieties and frustrations: 

When I went into prison I got an orderly job … so I did, straight away. … 
[It was helpful] because it got my head going and it kept me doing things.

Examples of poor practice and areas for improvement
Examples of poor practice identified by the participants involved a lack of 
empathy and a tendency to objectify the participant by adopting a demeanour 
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of official distance and/or retreating into proceduralism. As before, examples 
of poor practice were given from across the various criminal justice agencies 
in Northern Ireland:

never lifted her head once to have eye contact. She kept her head down 
and she kept writing whatever it was she was writing … I was expressing 
myself and I wasn’t getting any feedback.

The word ‘insensitive’ was used on a number of occasions to describe the 
impact of such practices. Insensitive responses that negated inner emotions – 
a person’s sense of vulnerability – were frequently highlighted by participants 
as examples of poor practice. Often, they were compounded by a failure to 
listen and a tendency to favour adopting procedural responses over the 
formation of meaningful relationships.

The sense of being not listened to, and being disrespected, prejudged, 
belittled and not helped, was recalled as a particular negative experience. 
This could lead to feelings of frustration when participants did not fully 
understand events, or found it difficult to express themselves. Participants 
also felt that their difficulties contributed to others viewing them as ‘easy 
targets’, potentially leading to victimisation by their peers. How criminal 
justice professionals responded during these incidents was particularly 
important and could escalate negative emotions and behaviours:

If you feel like you are down a bit that day or something, if you say 
something to a prison officer … they more or less lock you down. You 
know, they take everything off you, they take everything away from you, 
you know. Your TV or anything … For instance, ‘I feel like putting a rope 
up in here’ … They look at that ‘Oh you are a danger now, we have to put 
you in a safer cell’ … That there really, really affects me, you know. It 
makes it worse.

At times, it seemed that the participants and staff could struggle to 
escape from negative spirals of communication and interaction with each 
other. Participants recounted stories of lashing out at themselves and others 
as they struggled to cope with their emotions and restricted ability to 
understand and express themselves, while staff were described as adopting a 
more distant and procedural response, increasing participants’ sense of 
frustration and anger:
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It makes you want to go fucking ballistic … I said ‘Right, enough is enough. I 
am going to fucking hang myself.’ Just a figure of speech … and the Senior 
Officer goes ‘Right, you are on observations again’ … And I says … ‘If you 
are going to do that, I am going to fucking hit you’. ... A negative cycle.

 Another theme to emerge was that particular places and events could 
induce feelings of fear or lower mood or precipitate self-harm. In particular, 
participants described places with poor staff visibility, a lack of amenities or 
when people were being moved to a new cell as exacerbating mental illness 
and adding to fears and anxieties about unknown others, bullying and 
victimisation. They explained that such feelings could hinder their ability to 
cope and engage in rehabilitative programmes:

I was on the computer typing up stuff, and two guys were just saying stuff 
to me and I was really shaking … there was nothing I could do. I couldn’t 
say something to the person who ran [the rehabilitative programme] at 
the time.

A final theme to emerge was delays experienced in the criminal justice 
system. Often this was put down to problems with inter-agency communication 
and information sharing. It was felt that opportunities for desistance and to 
lessen future involvement in the criminal justice system were being missed  
as a result of these delays. For example, one concern related to delays 
experienced in obtaining approval for requests to change their address, 
which could lead to opportunities to obtain suitable accommodation being 
lost. For others, delays in accessing health care in the community undermined 
progress made during rehabilitative programmes in prison and hindered 
efforts to reduce reoffending. 

The accessibility and helpfulness of information about current service 
provision
When criminal justice professionals took time to adopt a person-centred 
approach, and ensured that individuals understood what was happening to 
them, levels of satisfaction with current service provision rose. However, the 
extent to which professionals engaged in this practice across the criminal 
justice agencies was patchy. Even though examples of positive, accessible 
communication were evident, communicational breakdowns and confusion 
also occurred. Some argued that the criminal justice system tended to 
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respond more positively and personally at the start of the process (when 
dealing with individuals as suspects), by providing requisite facts and details, 
but then became more distant and bureaucratic during court proceedings 
and imprisonment. 

The work of Appropriate Adults and Registered Intermediaries was viewed 
as especially beneficial by those with communication and learning difficulties. 
Appropriate Adults support vulnerable people during police interviews, when 
no parent, partner, carer or key worker is available (Department of Justice 
Northern Ireland, 2016). Registered Intermediaries assist people with 
significant communication difficulties during the investigative stage of the 
criminal justice system by assessing communication ability and needs, 
providing reports to investigating police officers and the court and attending 
the interview and trial to facilitate communication and comprehension 
(Department of Justice Northern Ireland, 2016). Participants felt that 
Appropriate Adults and Registered Intermediaries were there to help them 
understand the process, make it accessible and transparent and ensure that 
they were not placed at a disadvantage due to their particular needs. 
Likewise, some of the legal profession were described as being very good at 
explaining information.

Nevertheless, there were some caveats. Participants’ experiences of the 
legal profession varied substantially and were influenced by whether they 
received legal aid. Those who were not in receipt of this resource were 
unable to seek legal advice as and when required, due to the associated 
financial costs, prompting them to instead attempt to navigate their own way 
through the criminal justice system. Moreover, the Appropriate Adult and 
Registered Intermediaries schemes had limited availability and tended not to 
operate in prisons. Participants stated that this sometimes led them to plead 
guilty to prison misconduct charges as they felt that they did not properly 
understand the process or it was not worth the cost of consulting with their 
legal representative:

I have to pay him [solicitor] … about two or three hundred pound [for 
legal advice] ... for just a stupid cell being wrecked like. And I didn’t 
understand it [adjudication process] … I sat down with a Governor and … 
I just took the blame for it.

The tendency to assume that individuals understood criminal justice 
jargon and the details of licensing requirements was a repeated theme across 
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the sample. Such experiences left individuals feeling anxious, frustrated and 
embarrassed:

They tell you what it is, but they don’t tell you how to do it.

While information booklets were available, participants often viewed them as 
an insufficient resource if verbal clarification was not also offered:

No one helps you know the system. People in here do not explain. You 
get a booklet when you come in. That’s all.

This lack of information and confusion could contribute to reoffending, as 
demonstrated by one participant who had been rearrested for failing to 
comply with the conditions of his licence:

If I knew what I had to do, then I wouldn’t go straight back in [to prison] … 
I had an order to do, but I didn’t know what I was doing, how to do it.

Proposed changes to the criminal justice system 
The participants unanimously endorsed the need for a person-centred 
approach within the criminal justice system. Person-centredness was 
synonymous with simple acts of courtesy, feeling listened to, and recognition 
of how personal difficulties may impact on one’s understanding, engagement, 
mood and behaviour. Participants also emphasised the importance of seeing 
beyond the criminal label to the person beneath:

If I was to change anything in the justice system it would be … the way 
you are treated.

Participants wanted to have their voices heard. While it was acknowledged 
that there were mechanisms in place for this to happen, they often reported 
feeling not heard. They also explained that existing systems tended to assume 
a certain level of comprehension and literacy which should not be taken for 
granted among those with learning, speech and language difficulties. 

This call for person-centredness fed into the participants’ second main 
recommendation. Simply put, professionals were asked to take more time to 
ensure that individuals properly understood criminal justice jargon, processes 
and requirements in order to avoid confusion, frustration and reoffending. 
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Participants felt that individuals should be informed of their rights in an 
accessible format, reducing reliance on the legal profession, and ensuring 
that they did not risk being disadvantaged in their dealings with the criminal 
justice system. They contended that schemes such as the Appropriate Adult 
and Registered Intermediaries should be expanded and extended into the 
later stages of the criminal justice system, including prison. They felt that such 
developments would help those with mental illness, learning, speech and 
language difficulties to better cope with, understand and participate in 
criminal justice processes. 

Finally, it was recommended that more emphasis be placed on the 
provision of rehabilitative services, inter-agency co-ordination and co-
operation, and the resourcing of existing services. Participants felt that greater 
availability of rehabilitative opportunities designed to meet their particular 
needs would be beneficial. In addition, it was felt that there needed to be 
greater co-operation and co-ordination between government departments 
and criminal justice agencies if their needs were to be met in a way that 
improved their responsiveness to rehabilitative programmes, encouraged 
desistance and reduced reoffending:

I actually think that the … systems should be joined up. I think that the police 
service should be talking to probation; probation should be talking to the 
courts. And then the courts, they hand you over to the prison service.

Discussion and conclusion 
Within the participants’ accounts, there was a prevailing sense of wanting to 
be treated as ‘more than just a number’ and when criminal justice 
professionals had engaged with the participants in this manner, it was highly 
valued. The consistent adoption of a more person-centred approach by all 
criminal justice professionals was the cornerstone of what participants wanted 
to see changed in the criminal justice system. Adopting this approach was 
believed to facilitate the ability of those with mental illness, learning, speech 
and language difficulties to comprehend, communicate and express 
themselves, as well as promoting the construction of identities that encourage 
inner congruence, self-worth and desistance from crime. 

Based on these findings, it is proposed that Axel Honneth’s (1995) 
recognition theory of optimal identity formation can offer a useful framework 
to guide the work of criminal justice professionals and institutions in their 
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interactions with individuals with these particular needs. According to Honneth 
(1995), recognition involves acknowledging that an individual is worthy of 
respect and requires positive feedback from others in order to develop a 
healthy sense of identity. Often, what is meant by the term ‘respect’ can be 
confusing for criminal justice professionals, as there are two different types of 
respect: one that is earned or bestowed due to a person’s position/actions 
and one that is more basic and involves polite, considerate treatment of 
others (Butler and Drake, 2007). While both can occur in the criminal justice 
system, it is argued that the second is more consistently achievable in 
interpersonal relationships within the criminal justice system (Butler and Drake, 
2007). Using Honneth’s (1995) theory, criminal justice professionals should be 
encouraged to adopt the following four principles in their interactions with 
individuals with mental illness, learning, speech and language difficulties:

(i)	 personalisation – responding to the individual as a person with a 
unique psychological history, needs and emotions

(ii)	 recognition – responding to the person with a basic level of respect, 
recognising their strengths and providing care and positive feedback 
to encourage the development of a healthy identity

(iii)	 relationships – developing meaningful relationships that will assist 
comprehension, communication and expression, as well as promoting 
desistance and reduced reoffending

(iv)	 optimising positive identity formation – separating behaviour from 
personhood to facilitate the development of identities whereby 
individuals can still feel valued and worthwhile, despite past behaviours. 

The adoption of this theory is compatible with the existing literature on 
desistance, as these studies have demonstrated the importance of positive 
self-identities and developing meaningful relationships between criminal 
justice professionals and those in the criminal justice system as being key to 
facilitating desistance (e.g. Maruna, 2001; McNeill, 2006; Barry, 2007). 
Similarly, the use of a strengths-based approach in the criminal justice setting 
has been argued to encourage the development of positive self-identities 
and avoid an emphasis on deficits (e.g. Maruna and LeBel, 2003; Ward and 
Maruna, 2007). Consequently, using this theory to guide criminal justice 
interactions should also help to facilitate desistance. However, a failure to 
adopt the four principles outlined above may undermine the development of 
a positive self-identity and lead to the use of self-protective strategies, 
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whereby people’s ability to respond to programmes, interventions and 
criminal justice professionals is lessened because they are focused on using 
defensive measures to protect themselves and their identity in an 
environment that they do not understand, struggle to cope with, or fear. 

A number of limitations must be borne in mind when interpreting the 
findings. In particular, the small sample size and selection criteria limited the 
generalisability of the findings. Moreover, purposive sampling by the 
gatekeepers, regardless of its form, can contain bias affecting the results and 
conclusions drawn. That said, the gatekeepers were reflexively aware of the 
dangers of confirmation bias. The governing aim was to identify a hetero- 
geneous sample with the apposite experience to address the study’s formative 
questions. Hence, selection was based on a knowledge of the subject’s 
attributes rather than their perceived compliance. In addition, a more in-
depth longitudinal study would have been useful for gaining a more detailed 
understanding of the temporal ordering of events and the direction of their 
impact and developing the researcher–participant relationship. Future 
research should seek to incorporate the views of criminal justice staff to 
provide a more comprehensive analysis. Despite these weaknesses, this study 
addresses a gap in our understanding by highlighting the behaviours deemed 
to be best practice by those with mental illness and learning, speech and 
language difficulties, and offering a theoretical framework that can be used 
to guide criminal justice interactions with these individuals, which is also 
compatible with desistance research. 

Within the criminal justice organisations in Northern Ireland, there is 
growing recognition of the importance of adopting a more person-centred 
approach, as evidenced through initiatives such as the Prisoner Development 
Model and the adoption of problem-solving justice. 

The implementation of the Prisoner Development Model ensures that a 
Prisoner Needs Profile is completed on all sentenced prisoners within 30 
days. This aligns with the Resettlement Pathways and is used to establish the 
individual’s Personal Development Plan (PDP). The PDP focuses on the 
development work required during the individual’s time in custody and is 
undertaken by staff in the Prisoner Development Units – prison officers and 
Probation Officers as well as psychologists – and by a wide range of partners 
in the voluntary and community sector. 

Likewise, the development of a problem-solving approach to justice seeks 
to look at the individual causes linked to a person’s offending. The problem-
solving approach to justice led by the Department of Justice and delivered by 
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Probation and other criminal justice agencies is firmly embedded in the 
Northern Ireland Executive’s draft Programme for Government (2018). This 
programme aims to maximise interagency co-operation and communication 
and address the needs of individuals (Northern Ireland Executive, 2016). 

These developments are to be welcomed and encouraged. They reflect an 
increasing movement towards recognising the importance of treating people 
more humanely across the criminal justice system, challenging binary notions 
of ‘victims’ and ‘offenders’, encouraging a more holistic and strengths-based 
approach to rehabilitation and engagement, and recognising basic human 
needs for communication and positive interaction (e.g. Burke et al., 2018; 
Craissati, 2019; McAlinden, 2018). In criminal justice systems, system reform 
must start at the axiological level: eliciting the first principles of values, norms 
and axioms on which technocratic changes emerge. 
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